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January 23,2013

Consideration - Suggested Procedures for Bringing Concerns to City Manager

BACKGROUND:

In June 2010, the City Attorney and I were asked to develop a procedure that would
provide some guidance to the City Council when issues arise with City employees and
depaftment heads. The policy that was developed was discussed in a Closed Session in
June 2010. No action was taken on the proposed policy,

Mayor Peel asked staff to place the policy back on the agenda for further discussion
during a Closed Session on January L4, 2013. The Council directed staff to place this
matter on the agenda for the January 28, 20L3 Work Session for fufther discussion.

Attached you will find the policy that was drafted in 2010.

ANALYSIS:

The proposed procedure is a fairly simple process. If a City Councilor has an issue with
a department head or employee, they will provide the City Manager with a written
communication (email, memo, letter, etc.) outl ining the inappropriate behavior exhibited
by the department head or employee. Once received, the City Manager will have up to
15 days to investigate the incident and must provide back to the City Councilor a written
response. If the City Manager's response does not satisfy the City Councilor who
brought forward the issue, that Councilor may request that a Closed Session be held to
discuss the issue. Depending on the outcome of the Closed Session, the Council may
request additional information or that corrective action be taken by the City Manager.
However, the City Manager's decision on the personnel matter will be final.

STAFF RECOMMENDATION:

As the Council directs.
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Suggested Procedure for Councilo_rs' Bringing C.op_cern$ rq:

Citv Staff Performance to Cih' Manage{

State law requires that all personnel decisions (with the exception of those dealing

with the City Manager or City Attorney, both of whom serve at Council's pleasure)

regarding employees of Cities which follow the Council-Manager form of government be

made and implemented by the City Manager (NC Gen Stat. Sect. 1604-148, attached.

See also City Charter Sect. 4.2). This rule is in place, in part, to protect against, and to

insulate from, Iitigation by disgruntled employees against elected officials. Reaiizing that

Councilors may interact with City employees, inciuding Department Heads, and that

there may be concerns regarding job performance by those employees which need to be

brought to the attention of the City Manager, the City Attorney recommends that the

following procedure be followed in such a case:

(1). The Councilor sends a written communication to the City Manager

identifying the employee in question and identifuing his/her direct supervisor, if known,

In that communication, the Councilor shall specify in as much detail as possible the

specific concern(s) he/she has regarding the employee's performance, the date(s) on

which the behavior in question was exhibited, the specifics of the inappropriate behavior,

the name(s), if known, of any others who might have observed the behavior in question,

and the corrective action he/she would like to see taken.

(2). Upon receipt of such a report, the City Manager shail, as soon as reasonably

possible (but in any event within 15 days of the receipt of the report), investigate the

behavior or incident in question and shall, within 30 days of his receipt of the report,



respond in writing to the Councilor with the results of hisftrer investigation and the

corrective action, if any, wirich he or she shall take to resolve the matter.

(3). If the Councilor in question is not satisfied with the City Manager's handling

of the situation, he or she may ask that the incident and employee in question be the

subject of a Closed Session discussion for personnel matters at an upcoming Council

Meeting, at which time the entire Council shall be apprised of the situation and may

suggest additional corrective action be taken by the City Manager. The City Manager's

decision regarding personnel matters shall, however, be final, as required by applicable

State law and our Charter.
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$ 1604-148. Powers and duties of manager.
The manager shall be the chief administrator of the city. He shall be responsible to the council for

administering all municipal affairs piaced in his charge by them. and shall haye the following powers and
duties:

(1) He shall appoint and suspend or remove all citl'officers and emplovees not elected
b)' the people, and whose appointment or removal is not otherwise provided for b-v-
iaw. except the city attorney. in accordance with such general personnel rules.
regulations, policies. or ordinances as the council may adopt.

(2) He shall direct and supervise the administration of all departments, offices, and
agencies of the city. subject to the general direction and controlof the council, excepr
as otherwise provided by law.

(3) He shall attend all meetings of the council and recommend any measures that he
deems expedient.

(4) He shall see that all laws of the State. the city charter, and the ordinances.
resoiutions, and regulations of the councii are faithfully executed within the city.

(5) He shail prepare and submit the annual budget and capital program to the council.
(6) He shall annually submit to the council and make available to the public a compiete

report on the finances and administrative activities of the city as of the end of the
fiscal year.

(7) He shall make any other reports that the council may require concerning the
operations of ciry departments, offices, and agencies subject to his direction and
control.

(8) He shall perform any other duties that may be required or authorized by the council.
( 1 9 6 9 .  c . 6 2 9 , s . 2 ; 1 9 7 1 ,  c . 6 9 8 ,  s .  l ;  1 9 7 3 , c , 4 2 6 , s . 2 2 . )

Th* aoc"itir lAloiriiiabii in i'di; dna iiF lormars) is not an official documeni.
Please read the cavcats on the main NC Statute,s' page .for more information.
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'$ec. 3.5. Special el*ctions *nd referenda.

Srrecial ehctions and r*fer*nr$* rnay be held
r:n11. as pror.ided b5 ti:is Charter. general lau,. or
apphcable ir:cal srcts n{'thri Gene::al Assemi:}r..

ARTICLH f1'. T}IIGANIilIUTION A}.;D
A]}MII{ISTRATIOHJ

SEc" 4,1. Form of govern:nent"

Tlre Citr. shall  op*rnte under lhe council-
manager form nf governfi"lgnt in accordance rvith
Part 2 af A'ticlr 7 of Chapter 1"60A of the General
Slatute*q.

Sec. 4.2. City manager; appointmentl por,-
ers and duties,

The Councii shall appninr a Crt.r" I\,Ianager rvho
shall be respr:nsible fnr the administration of all
d*partnenrs of the Cit.y governrnent. The Cit3,
N'lanager shall  have al l  the powet.s and duries
ronf"ered by geueral law, except as expressly
linr:t.ed bv rhe provisions r:f this Chanter, and the
addirional polver$ and duties confel'red by the
Cr"runcii, so far as authorized Lry g'eneral larv.

$ec. 4.3. City attorney"

The ilar"rncil shall appoint a City A[orne1.
l ir :en"recl io irractice lau' in Nnrth f arnl inn. ]t  shall
l.re the dutv of the Cit:'Attornej- Ln represent the
Crtl', advise Citv o{hcials, and perfrrrrn other du-
t, ie.s as required bv larv or aE the Council  mav
prescribe.

Sec. 4.4, Cit,v clerk.

The lt{anager shall appoint a City Clerk, sub-
tect to the confirn:ation of the Council, to keep a
lnurnai of rhe proceedings of the Council ,  t( l
nrarntain official records and doeuments, to give
notice nf meetings, and to perform atiier duties as

required b.r' g*neral lar,r, 0r prescrihetl b1' ths
C*unci l .

$ec. 4.5. Tax collector.

Nntwithstanding G.S. 10$"3.tr$, the Manager
sfrall appornt a Tax Colleci*r and any Assistant
Tsr Ccll*crors. subleer tn rhe cnnfirmation of the
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Council, to collect ali taxes owed to the City and to
perform those duties specified in G.S. 105-3b0
and such other duties as required b1'general law
or prescribed by the Council.

Sec. 4.6. Other adrninistrative officers and
exnployees.

The Council may authorize other positions to
be filied by appointment by the Cit_v Manager,
subject to the confirmation of the Council. and
may organize the City government as deemed
appropriate, subject to the requirements of gen-
eral law.

Sec. 4.7. Council-manager relationship.

The Council shail hoid the City Manager re-
sponsible for the proper management of the af-
fairs of the City, and the City Manager shall keep
the CounciJ informed of the conditions and needs
of the City and shall make reports and recommen-
dations as may be requested bv the Council or
deemed necessary by the City Manager. The City
Manager shall have the authority to appoinL,
subject to the confirmation of the Council, and
remove all officers, department heads and employ-
ees in the administrative service of the City,
except the City Attorney. The City Manager shall
have direct supervisory authority over all officers,
department heads, and employees in the admin-
istrative service of the City. Nerther the Mayor,
the City Council, nor any member of the City
Council shall direct the conduct or activities of
any City employee, directly or indirectly, except
through the City Manager.

Sec. 4.8. Settlement of claims by city man-
ager.

The Council may authorize the City Manager
to settle claims against the City for: (t) personai

injuries or damages to property when the arnount

involved does not exceed the sum offive thousand

dollars ($5,000) and does not exceed the actual

loss sustained, inciuding loss of time, medical

expenses, and any other expenses actually in-
curred; and (2) the taking of small porbions o{'
private propertv that are needed for the rounding
of corners at intersections of streets, when the
amount involved in any such settlement does not
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