
M E M O R A N D U M
To: Finance Committee

From: Rich Olson, City Manager

Date: February t9,2013

Re: Consideration - Acquisition of Propefi at 2L3 N. Poindexter Street

BACKGROUND:

During the Closed Session held on January t4, 2013, staff was instructed to
bring back additional information on the purchase of 2I3 N. Poindexter Street.
Staff now has all the information requested by the City Council. That information
includes the contract to purchase, the cost to demolish the building and cost
estimates to pave and layout the parking lot.

ANALYSIS:

Attached you will find a contract to purchase prepared by Bill Morgan, This
contract is a standard contract to purchase the building for $15,000.

The Purchasing Agent solicited and received six (6) bids for the demolition of the
building. The lowest responsible bid was submitted by Sunshine of Elizabeth City
in the amount of $36,475. City staff will be determining if part of the building
could be separated and ground up at a latter date to avoid tipping fees at the
landfill. Staff has had discussions with representatives of the Pasquotank County
Board of Commissions about waiving or discounting some of the tipping fees, but
no decision has been made.

Attached you will find a proposed layout for the new parking lot. Staff has
combined the existing Poindexter Street parking lot with the proposed new lot.
The drawing indicates that 41 parking spaces will be the maximum number of
spaces available. However, under the City's UDO, realistically only 39 total
parking space can be obtained. The proposed layout shows traffic flowing west
to east (McMorrine to Poindexter). The layout also cleans up existing turning
radius problems at the Poindexter Street parking lot. The cost to overlay both
lots is estimated to be $55,000. The total cost/estimated cost to the City is as
follows:
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Purchase of Building $15,000.00
Demolition 36,475.00
Tipping Fees 37,000.00
Asphalting Lot 55,000.00
Total $143,475.00

STAFF RECOMMENDATION:

By motion, recommend that the City Council authorize staff to purchase the
property located at 213 N. Poindexter Street. Fufther, recommend that the
Council direct that steps be taken to include the demolition of the building and
construction of the parking lot in the fiscal year 2013-20L4 budget,

RCO/vdw
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AGREEMENT FOR PURCHASE AND SALE OF REAL PROP'ERTY (Commercial)

X'IIIS AGIIIIEMENT, ,including any and all addenda attached hereto ("A.greernent"), is by and berweerr
The  C i . t y  o f  E l i . zabe rh  C i r y

a1n;  Munic ipal  Corporat ion ( . . l luyer") ,  and
_ (iudividrral or.State of lbrrnarion and tvrre of entitv)
ca teway  Bank  &  T rus t  companyo" ' a  D i . v i 6 i on  o f  r he  Ba r r k  o f  Hampt .on  Roads

a (n) (,.Seller").
(iudividual or State o[ foruration and type of enliry)

I'IOIi AND IN CONSIDERA'I]ON OF T}IE MUTUAL PITOMISES SET FORTI-I ITERI]IN AND O]'I-IEII GOOD ANI)
VAI-UABLE CONSIDERAI'ION, TI-IE RECEII''I' AND SUI]FICIENCY OF WIITC}T AITTi HI]RE]]Y ACKNOWLEDG]]D. TIITJ
PARTIIiS I'llrliEl'O AGItllE AS FOLLOWS:

Section l. Tcrnrs and Definit i0ns: The tertus l istecl below shall have the rcsl^rective rneaning given thenr as set lbrtl acljacelt to each
ternt.

(a)  "Property" :  (Acl r t r -ess;  213 North Foinde:cter  Street ,  E l j .zabeth Cj . ty"  N.C.  Z lg1g

I All D A portion of the plopelty in Deecl
consist ing ol' approximately 0 . t E 5

I) lat I lel 'erence: Lot(s)
at Page(s)

herewith by reference,

(For infbrnratiou purposes, the tax parcel number of the Property is:

togetlrer with all buildings antl inrplovenlents thereon and all f ixtures aud
itcmized on l lxhibit A.

q i  t : ; " 0 0 c . i 0

Reference:  Book 1103 ,  Page No.  /+52 ,  pasquoLank Counly;
acres.

Block or Section
County, consisting

as shown <ln Plat l look or Sl icle
o[ acl'es.

f, If this box is checked, "Propelty" shall mean that property described on Ilxhibit A. attached hereto and incorporated

I J . U U

8 9 1 3  (  0 8  )  9 9 1 8 t  6

applrrtel lances t l iereto irnd al l  persorr ir l  pr()pcrly, i l ' i rny,

(b) "Purchase Price" shall nreau the srtrrn of l ' i f  teen Ttrpgsand and 00/ 100 ------

l )ol lars,

payable on the Jollowing lerms:

(i) ttllarnest Moncv" shall n.rean Zero__ Dr>llals

or tenns as follows:

Upon this Agrecment
promptly

becomiug a contract in accot'dance
deposited in

wilh lSeclion 14, the l larnest Money
escl'ow

shall be
with

(nanre of

persoL/eltity with whom clepositecl), to be appliecl as part payment of the Prrrchase Price of the Property at
Closing, ol disbursed as agreed upon under the provisions of Section l0 herein.

tr ANY IIAIINEST MONEY DITPOSITED BY BUYEIT IN A TITUST ACCOUNT N,{AY I}II

I'I,ACI]D IN AN INTEREST BEARING TRUST ACCOUNT, AND: (CuCCK ONIY ONE hOX)

EI ANY INTEIIIIST EARNIID TIIEITEON SIIALL I}I1 AI'PLIttrD AS I'ART I'AYMIINT OF
TIrE PURCIIASE PIUCE OF TIIE PROPEIITY ATCLOSII\IG, OII DISBURSED AS AGllIlEl)
UPON UNDER TI-IE PITOVISIONS On SIICTION l0 IIERIqIN. (Iluycr's Taxpaycr Identilication
Numbcr is:

lSuyer' ,N S"11"r I' it ials W-
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.$ }l/A

a ANY INTITRBST ItARNttD TIIEREON srrAr.L BnLroNG To TIItt ACCOuNIIrot.Dnt{
IN CONSIT,IIRA'T'ION OII TIIE EXPENSES INCURRIID RT'I\,{AINTAINING ST]CII ACCOUNT
AND RIICORDS ASSOCIATI'D TIIIIREWITII.

(ii) Procccds of a ncw klan in the amount o. N/4

Dollars for a terrn of
years, with all arnortization period not to exceed -- yeafs, at an inter.est rate not to exceetl

-% pel' anntrr.n with rnortgage loan cliscou't poi'ts nor to exceecl % of the loan
itnl()tlnt, ot' stlch other tet'urs as lrtay be set fortt on fixhibit B. lluy,el shall pay all costs associatecl witlr any
such loan.

(iii) 
Rg{y9ty-tl.f a nrQlrissorv note secured by a deecl of tnrst, saicl prornissory note in the aurorrnt of
I \ /  A

t"i"ffitr" ,'i:,t,li;
instalhneltts of principal, togethel with accnrecl interest on {he o,utslancliug pincipal ininn". at rhe rate
o lrelcerlt (__- -Va) per annullt in the amount o{'

with the first principal payurent beginning on lhe first clay of the ntonth pext succee4ing the dlte
of Closing, or such other lertns as nray be set forth on Exhibit It. ,tt nny tinre, lhe pronrissory note n.lay be
prepaicl ilr whole or irt pat't wjthout penalty and without further interest on the n,,',uunt, prqrairl [r.om tlre
date of such prepayntent. (NO'fll: In thc cvent of tluyer's sullscqucnt dcfarrlt upon a prdnrissory norc
and decd of trust given hcrcunclcr, Scller's rcmodics nray llc lirnited to lirrcclosurc ol'thc property. Il'
thc deed ol' trrrst givcn hcrcunder is sulrcrdinatcd to senior l inancing, the material tcrms ol'such
linancing nrust bc set forth on l lxhibit l l . I l '  such senior f inancing iJ subsequcnlly I 'orccloscd, the
Scllcr nray havc no remedy to recover undcr the notc.)

g I i /A

g  N / h (iv) Assumntion of that unpaicl obligation of Seller
obligation ltaving an outstanding principal balance ofg
and evidenced by a note bealing inter.est at the rate of

secttred b), a cleed 9[ tnrst o1 tfie pl'()pcrty, such
N / A

percent (_,1,r)
per annllln, aud a cttrrent payment amount of $ . 1)re obligalions of lluyer.
ttnder this Agt'eenrent are conditioued upon Ruyer being able to assulne the existing loan clescribed above.
If such asstttnption reqttires the lender's approval, Buyer agrees to use its best eflbrts to secure sucl
approval and to advise Seller irunrecliately upon receipt of the lencler''s clecision. Approval ulrst be granted
on or before . On or belbre tlr is date, Ruyer has the right to ternrinate
this Agreenrent f'or failttre to be able to assume the loan describe<J above by clelivering to Seller. written
notice of tertnination hy the above date, time heing oJ' lhe essc,nce. Il' lluyer clelivers such notice, lhis
Agreenrent shall be nttl l  and void and Earnest Money shall be reli lnclecl to l}ryer. II l luyer fails to cleliver
sttclt t.totice, theu Brryer wil l be deetned to have waivecl the loarr condition. lJnless providecl otherwisc irr
Scction 3 hereof, Buyer shall pay all fees and cosls associateil rvith any such assunrptiou, including any
assrtnrptiou l'ee charged by the lender. At Closing, Seller slrall assign to lluyer all interest o[ Sellel in any
cltlrellt reserves or escrows held by the lencler, any property managelnent contpalty ancl/or Seller', including but
not limited to any tenant inrprovenreut reserves, leasing conmission resel'ves, securily deposits anrt opelating or'
capital reserves for which Seller shall be credited said arnounts at Closing

,$  15  .000 .  00  _ (v) 9ash, balance
F i f  t een  Thousan< l  and  C lO /100

of Purclrase Pricc. at Closing in the amouut of

(c )

Dollars.

beforettClosingt '  shal l  mean the

F e b r u a r y  2 8 ,  2 0 1 3
date and time of recording of the deecl. Closing shall occur on or

or

"Contract Dale" r'neans lhe date this Agreenrent has been fully executed by both I3uyel and Seller.

tt l lxanrination Pcriodtt shall nrean the period beginning on the Conllact l)ate and extending througlr

F e b r u a r y  2 7 ,  2 A l 3

Ilrryer Init ial F Seuer
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TIME IS OF'TTIE ESSENCE AS TO THE EXAMINATION PERIOD.

(f) "Ilrokcr(s)" shall n.rean:

N/A ("1-isting Agency"),

("Listing Agent" - I-icense #

Acting as: [J Seller's Agenr;

and N/e

E Dual  Agent

("Sell ing Agency"),

Acting as: E Buyer's Agent; tr Seller's (Sub)Agent;

("Sell ing t\geut"- I-icense #

n Dual Agent

(8J t'Sellcrts Notice Address" shall
f f ids.

be as follows:
1I2  Corpora te  Dr ive ,  E l i , zabeth  C i  Lv  "  ) . {C  279C9

(h)

excep( as sante tr)ay be chaugecl pursuant to Section 12.

"lhlvcr's Noticc Address'n shall be as follows:

The  C i t y  o f  ELLzabe th  C i t y  o  C /A  R icha rd  C .  O lsonn  C i t y  Manager

P . 0 .  B o x  3 4 7

n (i)

D (r)

Sect ion 2. Salc
[)ulchase Plice.

E l i z a b e t h  C i t v "  N C  2 7 9 A 7

exccpt as same n'ray be changecl pul'suant to Section 12.

If this block is nruked, additional tenns of tlris Agreement al'e set forth on llxhibit Ii attached hereto arxl
incorporated herein by leference. (Notc: Under North Carolina law, rcal cstale agcnts arc not pcrmittctl to
drall conditions or contingencies to this Agrccmcnt.)

If this block is urarked, additional terms of this Agreement are set lbrth on the Atlclit ional Provisions Adtlertclttnr
(ltrorur 581) attaclted hereto and incorporated herein by reference.

ol'propcrty and Paymcnt ol ' Purchasc Pricc: Seller agrees to sell and Ilttyel aglees to buy the Plopelty lbr t lte

Scction 3. Proration of Expcnscs and Paymcnt o[ Costs: Seller and Buyer agree that all property taxes (on a caletldal year basis),

leases, rents, rnortgage payments ancl utilities or arly other assunrecl liabilities as detailed {)n attached Ilxhibit R, if any, shall be

proratecl as of the date of Closing. Seller shall pay for pleparation o[ a deed and all olher dLoctuuents necessal'y to perfom Seller's

obligations under this Agreernent, excise (ax (revenne stanrps), any clefelrecl or rollback ta;ies, and otlter cotlveyauce fees or taxes

t;OjrX.O by law, antl the lbllowing:

I3uyer shall pay recol'ding costs, costs of any title sezu'ch, title itrsrtrance, srtrvey,

ruucleltakeu by Ruyer untler this Agreement ancl the followrng:

the cc,st of arty iuspections or investigations

i { /A

llach ptuty shall pay its own attorney's I'ees.

Scction 4. Delivcries: Seller agrees to use best el'forts to deliver to Buyer as soon as reasonahly possihle aftel the con(r-act l)ate
' avai lable to Seller, including but not l in.r i ted to: t i t le i trsttratrcc

service coutracts lelated lo the Ploperly. Sel lel i ruthorizes ( l)  any

disclose aly t i t le insurance pol icy in such attonrey's f i le to l luyet '

perty's t i t le insnrel or i ts agent lo release ancl cl isclose al l  nraterials

r ancl borh Buyel''s and Seller's agents and attonleys. If Rttyer does
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l ]o tco l - }St lmI I la tetheClosi r lg foranyreaSonother thar tSe| lerdefau| t
Iluyer pttrsuant to this Section 4 (or Section 7, if applicable), if any, and shall, upon Seller's request, provicle to Seller copies o[(subject to
tlreowrret.slripanclcopyriglrt itrterestsofthepreparerthereo{)
to tlte Ploperty prepaled by or at the request ofBuyer, its enrployees and agents, and shall delivel to Seller, upon the release of lhe lliunest
Money, copies of all of the folegoing withorrt ally warranty or representatiolr by Buyer as lo lhe contents, accuracy or coffeclness thereof.

Scction 5. Evidencc of 'fille : Seller agrees to convey fee sinrple marketable and insurable title to tlie Ploper(y free ancl clear ol all
lielts, enctturbrances aucl defects of title other than: (a) zoning ordinances affecting the Property, (b) I-eases (if applicable) and (c)
nlatters of tecord existing at the Contlact l)ate that ale r.rot objected to by Buyer plior to the eurcl of the Examinaliog Period ("Pe1nitte4
IJxcePtions"); Providecl that Sellel shall be reqrtired to satisfy, at or pdor to Closing, any encumbrances rlat qray be satisfied by the
Payr.tlerlt ol a fixed sttur of rnotrey, snch zrs deeds o[ tflrst, rnortgages or slatutory liens. Iieller shall not epter into or recorcl a1y
i l ls t l .u I l le I l t t l ra taf1 'ectst l tePr.oper ty(orarrypersorra lpfoper ty l is tec lonExhib i tA)a1ier( l reCotr t ractDarewi lhot | t thepr . iorwt . i t tc I
collserlt of lluyer', whiclt consent shall not be unrcasonably withhelcl, conclifionecl or.clelayecl.

Section 6. Conditions: This Agreerneut and the rigltts and obligations of the pzu'ties under this Agreement are Sereby macle expr.essly
conditiolted trpon lir lf i l lment (or waivel by Ruyer, whether explicit or implied) of the following conditions:

(a) Ncw Loan: The Ruyer Inttsl be able to obtain the loan, if any, referencecl in Section 1 (bxii). I3uyer nlrst be ahle to obtain
a fimr conrnritntent fol this loan on or befot.e , effective tlrrough the clate ol Closing.
Ilrryel agr-ees to tlse its best eflbrts to secttre sttch commitnrent aud lo advise Seller inrrnediately uport leceipt qf lencler's decisiol. On
or.beI ixetheabovec|ate,Bt tyerhast l rer ig l r t to ternr inatet l r isAgreenrent for . fa i l r r retoobta intheloan
delivering tcr Seller wlitten notice of terminatiou by the above clate, t ime being o.f the essence. If I luyer delivers such 1o(ice, t l is
Agreetnent shall be nrrl l and void and llarnest Money shall be refrrnclecl to Buyer. If I luyer tails to cleliver suc; notice, t lren Buye1will
be cleented to have waived the loarr condition. Notwithstancling the foregoing, after the above date, Seller nray reqlest in writipg li-orn
lSttyer a copy of t lte conrtnittrtel)t letter. If Buyer lails to provide Seller a copy of lhe conunitnrent letter wirhin five (5) days of receipt
of Seller's request, then Seller nlay terminate this Agreernent by written notice to Ruyer at any time therealler, providecl Seller has lot
tlten received a copy of the conrrnitnrent letter, and Ruyer shall receive a lefurn of ]larnest Money.

(b) Ouali l ication for Financing: If Buyer is to assurne any indebtecluess in connection with paynrent of rhe Purchase price,
lluyer agrees to ttse its best efforts to qualify lbr the assnnrption. Should Buyer fail to qualify, I3gyer. shall notify Seller i1 writilg
irrrrnediatelyr4.lorrletrder'sdecision,wherertpotlt lr isAgreemerrtslra|ltertnina|e'arrdBtryerslra|lreceivearetut.n

(c) ' l ' i t le l lxanrination: After lhe Contract Date, Buyer shall, at Buyer's exper]se, cause a tit le exanrinati<>n (o be uracle o[the
Prol"rerty before the end of the lixarnination Period. In the event tlrat such title exartrination slrall slrow tlrat Seller's title is rx>t l'ee
sirnPle rnalketable and insttrable, subject only to Perrnittecl Exceptions, then Buyer shall pron.rptly notify Seller in writing ol'all such
tit le clel 'ects and exceptions, in no case later than the end of the l lxantination Periocl, ancl Seller shall have thirty (30) days to cule saicl
noticed del'ects. If Seller cloes ttot cure the del'ects ol ohjections within thirty (30) days of notice thereofl then l luyer ntay telntinate
tltis Agteeuretrt aud receive a return o1 Eatuest Money (nolwithstancling that the llxan.rination Peliod ntay have expired). If lluyer is to
p t t r . chase t i t l e i ns r r rance , t I t e i r r s t l r i r r gcompanyn r r t s tbe l i ce r r sed todoh t l s i ness in thes ta te inw l r i c l t t l r eP rope r t y i s l oca tec | . . i t l e l t l l he
Ploperty rnusl be insurable at regular rates, suhject only to s(anclard exceptions ancl Perntittecl Exceplions.

(d) Samc Conclit ion: If the Ploperty is not in substantially the same conditiorr at Closing as of the clate of the offer',
reasonable wear and teal excepted, then the Buyer nray (i) tenninate this Agreenrent and receive a l'etul'u of the llalnest Money or (ii)
proceed to Closing whereupon Ruyer shall be entitled to receive, in addition to the Properrty, any of the Seller's iusurance prcceecls
payablc on account of thc danragc or clcstnrction applicable to thc Property.

(e) Insrrcctions: Buyer, its agents or representatives, at Buyer's expense and at reasonable times during norrnal business
Itours, shall ltave the fight to enter upon the Plopelty for the puryose of inspecting, exanrining, performing soil boring and other
testing, couducting tin.rber cntises, and surveying the Property. Buyer shall conduct all such ou-site inspections, exarninations, soil
boring and other testing, timber cntises and srrveying of the Property in a good and workmanlike manner, shall repair any damage to
the Property cartsed by Buyer's entry and on-site inspections and shall conduct same in A nlanner that does rlot unreasonably intell'er-e
with Seller's or any teuant's use ancl enjoyment of lhe Property. In that respect, Buyer shall make reasor.rable efforts lo undertake on-
site inspections outside of the hours any tenant's bnsiness is open to the public and shall give prior notice to any tenar)ts o[ any ently
outo ar)y tenant's portion of the Property for the purpose of conducting inspections. Upour Seller's request, Buyel slnll provide to
Seller evidence ofgeneral liability insurance. Buyer shall also have aright to review and inspect all contracts or other aSreernents
affecting or related clirectly to the Property and shall be entitled io review such books ancl lecords of Seller that relate directly to the
oper.at iorrat r t l t r ra i t r te t rarrceof t l rePro1" ler ty ,prov ic lec l , l rowever. t l ra tBuyershal lnotd isc lose

Irer.rnit iatd-
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(or any tenant thereirt) rrnless reqtriled by law and tlre sarne shall be regarcled as conlirlential, to auy person, except to its attorneys,
accotult0nts, lenders and olher professional advisors, in wldch case Iluyer shall obtain their agreenreut to nraintain such
confidentiality. Buyel assttrlles all responsibility fbr the acts of itself, its agents or representatives in exercising its rights under this
Section 6(e) arld agrees to indernnify and hold Seller hanr-rless from any rlarnages resulting therefrom. This indemnification obligatiol
of Rtryer shall sttrvive the Closing or earlier tertnination of this Agr-eernent. Buyer shall, at Buyer's expense, pronrptly repair any
darnage to the Ploperty caused by lluyer's entry and on-site inspections. Except as proviclecl in Section 6(c) above, Ruyer shall have
flonr the Corttract Date tltrortgh the eucl of the Ilxanrination Periocl to perfbrm the above inspections, examinations and testilg. IF
I}TJYER CIIOOSBS NOT TO PUITCIIASII TTIII PROPERTY, FOR ANY REASON OIt NO IU'ASON. AND PITOVII)ES
WRITTI]N NOTICI] TO SELI,IIR TIIEIIEOTI PRIOR TO TIII' EXPIRATION OtI TTIE EXAMINA'I'ION PERIOD, TTIIIN'l.IlIS AGITEIIMITNT SIIALL TIIRMINATE, AND IIUYER SIIALL RECEIVII A RII'I'UIIN Otr.fIIIt EARN|]ST MONtiy.

Scction 7. Lcases (Chcck one of the lbllowing, as applicablc):

S If this box is checkecl, Seller aflilmatively replesents ancl warrants tltat there are uo l-eases (as hereinafter clellned)
aflecting the Ploperty.

D Il'this box is checked, Seller discloses that there are one or r.nore leases afl'ecting the Ploperty (oral or written, recorcled or
trot -"I-eases") and the following provisiclns are heleby nrade a part of this Agleernent.

(a) All Leases shall be irenrized on Exhibit B;

(b) Seller shall deliver copies ol any Leases to Buyer pursuant to Section 4 as if the l-eases were l isted therein;

(c) Seller represents and wan'ants that as of the Contract Date thele ale no cull 'eut rjefaults (or any existing situa(ion which,
l v i t h thepass i | geo f t ime ,o r theg i v i ngo f l r o l i ce ,o rbo t | r , o ra t t l r ee lec t i o r ro fe i t l r e r l and lo r i lO r -1e l l an t
by Seller', as lancllorcl, <lr by any tenant under any Lease ("Lease Default"). In the event there is any T-ease Default as of the C<>ntract
Date, Seller agrees to provide Buyer with a detailed description of the situation in accordance wilh Section 4. Sellel aglees not to
conlnit a I-ease Defarrlt as Landlord after the Contract Date, and agrees lirrll:er to notify J,Buyel inrnrediately irr the eveut a Lease
Default arises or is claimed, assertecl or thr:eatened to be asserted by either ,Seller or a tenant uudel' the Lease.

(d) In addition to the conditions provided in Section 6 of this Agreement, lhis Agreernent and the rights and obligations o1'
the parties uncler this Agreement are hereby macle explessly couditioned upon lhe assignment of Seller's interest in auy Lease to lluyer
in fornr and content acceptable to Buyer (with tenant's written consent ancl acknowledgement, if required under lhe Lease), and Seller
agrees to use its best eflorts to effect such assignrnent. Any assignnrent required under this Sectiort 7 sltall be required to be deliverecl
at Closing by Sellel in additiou to those deliveries required under Section 11 o[ this Agreemettt.

(e) Seller agrees to deliver an assignurent of any Lease at Closiug, with any security deposits held by Seller under any L,eases

to tre transferred or credited to Buyer at Closing. Seller also agrees to execute and deliver (.and wolk cliligently to obtirin any tenant

signalures necessary for same) any estoppel certificates ancl srrbordination, nontlisturbance ancl attorntnerlt agl'eentents in srtch fbrm as

13uyel' nray reasonably request.

Sr:ction 8. Environmcntal: Seller 1epresents ancl warrants tlrat it has no actual knowledge of tlte plesence or disposal, except as in

accordalce with applicable law, within tlre buildings or on the Propetty of hazardorts or toxic waste or stlbstances, which are deflned

as those substances, rlaterials, aud wastes, inclucling, but not l irnited to, those srtbstauces, nraterials and wastes l isted in lhe [Jnited

Statcs Dcpartrncnt of 'lralsportatiol I-Iazardous Matclials Tablc (49 CFlt I'art 172.101) or by the llnvirouurcrltal Protection Agcttcy as

hazardous substances (40 ililt Part 302.4) and irrnenclments thereto, or such strbslauces, nraterials ancl wastes, which are or becottle

reg.latecl ulder any applicable local, state or f'ederal law, including, without lirnitation, atty uralet'ial, waste ol' sttbstance wlriclt is (i)

petroleum, (i i) asbestos, (i i i) polychlor.inated biphenyls, (iv) designated as a IlazArclous Srtbstauce prtrsnant to Section 311 of the Cleart

wa re rAc r  o t19 ' l ' 7  (33U.S . i . $ i : z r )o r l i s t ec lpu l s r i an t t oSec t i on30To f theC leanWa le rAc to f  191 '7  (33U.S .C .S1317 ) , ( v )de f i nec l

as a lrazarclous waste pursuaDt to Section 1004 of the llesonrce Conservation and llecovery Act of 1916 (42 [J.S.C. $6903) or (vi)

clefi'ecl as a hazardous slbstapce pur.suast to Section 101 of the Conrprehensive Environnretttal Respotlse, Conrpensation and I''iability

Act of 19g0 (42 U.S.C. 59601). Seller has no actual knowledge of any contanriDation of the Property fi'om srtch srthstances as mfty

have been disposed of or stored on neighborillg tracts.

Scction 9. Risk ol' Loss/Damage/Rcpair: Until Closing, tlrc rislc of loss or damage to lhe Property, except as olherwise ploviclecl

hereiu, shall be bome by Seller. Except as to mflintaining*itre Property in its sanre conclition, Sellel shall have uo responsibility lbr the

Iluyer Init I ler Init ials
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Scction 10. Ilarnest Moncy Disbursement: In the event that any of tlrc conditions hereto arr) not satishecl, or in the event of a brcach
of this Agreement by Seller, then the Earnest Mouey shall be lehurrecl to Buyer, but such return s|all lot al'lect a6y olher rerledies
available to Buyer for srtch breach. In the event this offer is accepted and Buyer breaches lhis Agt'eerrent, lhen tle Ilarpest Moley
shall be forfeited, brtt such forfeiture shall not affect any other renredies available to Sellel for ssch br-eac1. NOTII: I1 t5e evelt of a
clisPtlte between Seller ancl Brtyer over the retrtrn or folfeiture of llarnest Money helcl in escrow by a licensecl real estate broker, the
broker is reqttirecl by state law to retain said Earnest Mouey in its tnrst or escrow ilccoultt until it has obtainecl a written release h.o.r
t l tepar . t iesconsent i r rgto i tSdisPosi t ior ror t t r r t i l< l isbrr t .ser- r rent isore l t t l
l to ld ingt | reI ] r .nestMoneyrr taydeposi [ thedispr t tec l t r rot l ieswi ththeappropr iatec lerkofcc l r t r t i t - t
N C G.S.  ss93A-12.

Scction l1' Closing: At Closirlg, Seller slrall clelivel to Buyer a general warranty cleetl uuless otlerwise specifiecl on l lxhibir B ancl
ot I rerdoct t tnel l tscusto l l la f i lyexecrr tedorc le l ivered
atty personalty l istcd on Exhibit A, atl owuer's alf iclavit, l iel waiver fonns and a non-foleigu stanrs afl lclavit (pur.suant to tle lbreign
I t ivest I l le t r t i r r I lea lPr .oper tyTaxAct) ,ancl l3 t tyershal lpaytoSel ler l l tePtr rc l raseI) ice.At
as pal't of the Put'chase Price. The Closing shall be held at the offlce of Ruyer's a(torney ol' such other place as {he parties hereto nray
rntrtually aglee. Possession shall be delivelecl at Closing, unless otherwise agreerl herein.

Scction 12' Notices: l jnless otherwise provided herein, all notices and other conrnlrnications which may be or ar.e require<l to be
Slven or ntade by any party to the other iu couuecliou herewith shall be in writing and shall be deenrecl to have bee, properly givenand received on lhe tlate deliverecl in persou or depositecl in the Unitecl States mail, registerecl or cer.lifiecl, retrrrn receipt l.equested, tofhe addresses set out in Section 1(g) as to Seller and in Section 1(h) as to Buyer, or at such other adclresses as speciliecl by writte.rrotice delivered in accordance herewith.

Scction l3' I lntire Agrccmcnt:' lhis Agleell leltt constitutes the sole and enti le agreernent anx)ug the par(ies Sel.cto.u(l .orttodification of this Agreentertl shall be bincling unless in writ ing and signecl by all parties hereto.

Scction 14. I inlbrccall i l i ty: This Agreelnent shall becorne a contract when a signeil by br:th Buyer ancl Seller and such signing is
courttttttt icaled to hoth parties; it being expressly agleed that the notice clescribecl in Section 12 is not requir-ed lbr elf 'ective
comninication Ibr the
heirs, successors and assigns and their personnl repl.esentatives.

Section 15. Advcrse Inlbrmation and Compliancc with Laws:

(a) Scllcr Knowlcdse: Seller has tto actrtal knowledge of (i) conrlenrnation(s) alTe,cting ol couteurplaterl wir5 r.espcct ro tlc
l ) r .oper . ty ; ( i i )act iorrs ,s t l i tsot .1rroceedings1encl i l lg
laws,ot .c l i t rar lcesoIr .est t . ic t io t rsaf l .ect ing
siciewalk, paving, water, sewer, or other inrprovenreuts ou or adjoiuing the Property, ancl no pencling or copfirmed owuers' associatiol
special assessrnents, except as follows (Insert "None" orthe identif ication of any rnalters lelating lo (i) t lrrough (iv) above, itany). :

Noti.r: (nown

Note: Fol pllryoses of this Agreeurent, a "confirrned" special assessment is defined as all assessnrent lhat has been approvecl by a
govel'nt'l"lental agency or an owners' association fbr the purpose(s) stated, whether or not it is fillly payable at time o[ closing. A
"pendirtg" special assessnteltt is defined as all assessment that is under fonnal consideralion by a governing body. Seller shall pay all
owllers' association assessments and all governmental assessments confirmed as of lhe tintr: of Closing, if any, ancl Ruyer shall take
tit le subject to all pending assessntents disclosed by Seller herein, if any.
Seller represcnts that t l re regular owners' associat ion clues, i I  any, are $ N / A Pcr N / A

(b) (lonrpliancc: To Seller's actual knowledge, (i) Seller has conrplied with all applicable laws, ordinances, regulations,
statutes, ntles antl restrictions pertaiuing to or af(ecting the Property; (ii) perfonnance of the Agreement will not result in the breach
of ,cot ts t i t t t leanydefaul t t lnc lerorrest t l t in theinrposi t ionofanyl ienorenct |mbfancet lo l l l l le
i ns t r t t n ren t towh ichSe l l e r i sapa r t yo rbywh ichSe l l e ro r thePrope r . t y i sbo r rnd ;a r rd ( i i i )
t l t . i rd t r r i t r is t rat ivepr .oceecl i r rgsperrd i r rgc l r threaterrec lagainst theProperty ,arrc lSel . ler . is t rotawareofany
any such actiou, suit or o(her proceeding.

Scction 16. Survival of llepresentations and Warranties: All l'epreseDtations, warranties, covenants and agreenrents urade by tlte
parties hereto shall sulvive the Closing and delivery of the cleed. Seller shall, at or witlt in six (6) u.ronlhs aliel the Closing, and
without fitrther consicleration, execute, acknowledge and deliver to lluyer srrch other documents ancl instrurnents, and take such otlter

Buyer Init Seller Initial t&
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actioll as l3uyer nlay reasonably request or as ntay be necessary [o nrore effectively rlansfer b Brryer the Property clescr-ibeil hereiu in
accordirnce with this Agreenteut.

Scction 17. Applicable Law: Tltis AEeernent shall be constmecl under the laws of the state in which the pr-oper.ty is locatecl. ' I ' lr is
{brnt has only heen approved lbr nse in North Carolina.

Section 18. Assignment: This AEeement is freely assignable unless otherwise explessly proviclecl on trxhibit B.

Section l9' Tax-Dcl'crred Exchangc: In the event Btryer or Seller clesir-es to effect a tax-dr:fler1ed exclapge i1 coupectiou with t5e
corlveyarlce of t lte ProPe[ty, Buyer and Seller agree to cooperate in effecting such exclrange; provided, however, t l lat (he exclra'ging
p : I r t } , sha l l be r .espons ih le1b r l r l l ac | t | i t i o r ra ] cos l sassoc ia te< |w i thsuc l rexc l ra l rge ,an1 l r& i c ]
s l r a l l no tASSt | l l l eanyac l t l i t i o r l e r l l i ab i t i t yw i1 l r r . es1 rec t t os r t c l r
docunlellts' al lro cost to the non-exchanging party, as slrall be required to give effec-t lo this provision.

Scc t i on20 . lV Ien ro ranc |un ro | 'Con t rac t :Upon r .eq r res tbye i t he rpa r . t y ' l he1 l1 ies
recordable1brInset t ing lbr . lhsrrc I rprov is ionsl rereof(other t l rant | iePrrrc | rasePr iceatr t |o1e:rs l l lns
ilrcor?ol'ate.
any effect theleby as of a specific date to be statecl in the rnemorancluul (which specific date shall be no later t lral t1e 4atc of Closi'g)'fhe cost of lecoltl irrg srtch rtlerttorlurclrtrn of contract shall be borne by the party reqrresti 'g execution o[ sarue.

Scc t i on2 l 'Au1 | ro r i l y : l 3ac l r s i gna to I y to th i sAg r .een ren t l . ep l . esen tsa l rC |Waf ra l l tS t l r ; r t heo t . she
Agrcerr lentarrdst tch inst r r tn let r lsaSl1raybenecessat .y toef1.ectr tateatry l rat rsacl io
party lbl whonr he or she signs anrl that his or her signature binds such party.

Scction 22. Brokcrs: Except as expressly ploviclecl lterein, Buyer ancl Seller agree to indenrnily alcl hol6 each otler- la.nless li.o'r
atty artd all claints of brokers, consultants or real estate agents by, through or umler the indernuifying party for fees or co'r'rissio's
alisiltg out of the sale of the Property to Bttyer. Buyef ancl Seller represent ancl wnmant to each other thal: (i) except as to the Rrokers
designated trnder Sectiorl 1(11 of lhis Agreernent, they ltave not enrployed nor engagecl any broker"s, cgnsultauts or real esrate agents to
be involved in this h'ansaclion and (i i) that t lte compensation of the Brokers is establislrerl by aud slrall be goverled by sepiuate
ilgfeemcnls enteled into as anrongst the Brokers, the Ruyer and/or the Seller.

t l EIFS/SYNTIIR'I 'IC STUCCO: If the acljacent box is cltecked, Seller discloses lhat the Properry has beeu clzrcl previously
( e i t h e r i n w | r o l e o r i n p a r t ) w i t l t a n . . e x t e r i o r i n s r t l a t i n g a t t { i l l i s l l i l l g

Sel ler .ntakesnol .eI ) feSentat ionsorwamant ies
witlt respect to conclit ions related 1o or occasioned by the existence of such rnaterials at lhe Proper.ty.

.I'I11] 
NOITTII CAIi.OLINA ASSOCIAI'ION OF REAI-'I'ORS@, INC. AND 1I11] NOIRTI{ CAIIOI-INA ]]AIT ASSOCIAI'ION

MAKII NO ITEPRESI:NTATION AS T() TIII3 l.llGAL VALIDITY On ADEQUACY OF ANY PROVISTON OF TFIIS FOnM IN
ANY SPI:ICIIrIC TIIANSACTION. IF YOIJ DO NOT UNDIIRSTAND TITIS I;ORM OIR. llEIlI-'I'IIA'1' IT DOIIS NO'I't,ltOVIDIt
FOII. YOUR LIIGAI- NEEDS, YOU SHOI.]I-D CONSIJLT A NORTI'I CNROI-INA IREAL ES'fA'fE A'I"I'ORNIiY I]EITORI] YOTJ
SIGN IT.

SIILLER:

Individual

I)ate:

l )ate: Date:
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Busincss l lntitv

The  C i

l )Y'. t t ' /

llrrsiness Entity

Nn,n", Y/ bgltName: Bichard C.  Olson

Title -_ City Mnnager

Dare :  L /24 /2013

Title:

Date:

!-dEa'{r
/' / - z/-4

The undersigned hercby acknowlcdges rcceipt o[ thc Earnest Money sct lbrth hcrcin ancl agrecs to hold said Earncst Moncy in
accorclancc with the ternrs hereol'.

N/A

Date:

(Name of Firm)

By:
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